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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on 04 December 2003 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-48 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-48 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. I \ A j 
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Attachment(s) 

1) D Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P© r No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) d Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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Part of Paper No./Mail Date 20050322 
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DETAILED ACTION 
Allowable Subject Matter 

Applicant is advised that the Notice of Allowance mailed is vacated. If the issue 
fee has already been paid, applicant may request a refund or request that the fee be 
credited to a deposit account. However, applicant may wait until the application is either 
found allowable or held abandoned. If allowed, upon receipt of a new Notice of 
Allowance, applicant may request that the previously submitted issue fee be applied. If 
abandoned, applicant may request refund or credit to a specified Deposit Account. 

The indicated allowability of claims 1-48 is withdrawn in view of objections and 
rejections as follows. 

Reissue Applications 

1 . The combined Assent & 3.373 (B) statement is defective. No title was provided 
by Samuel Dworetsky and the Assent 3.73 (b) statement did not contain a clause in 
which Samuel Dworetsky was authorized to act on behalf of the Assignee to assent to 
the filing of the reissue application. A new assent 3.73 (b) is required. 

2. Amendment A withdraws claims 52-56 and then states in the remarks section 
that the claims are cancelled. Should the application advance to issue or add any 
amendments, clarification that the claims are in fact cancelled should be made. 
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The submission establishing ownership interest was signed by applicant's. An 
attorney or agent of record is not authorized to sign a submission establishing 
ownership interest, unless he/she has been established as being authorized to act on 
behalf of the assignee. See MPEP § 324. 

The person who signed the submission establishing ownership interest has failed 
to state his/her capacity to sign for the corporation or other business entity, and he/she 
has not been established as being authorized to act on behalf of the assignee. See 
MPEP § 324. 

The person who signed the submission establishing ownership interest is not 
recognized as an officer of the assignee, and he/she has not been established as being 
authorized to act on behalf of the assignee. See MPEP § 324. 

This application is objected to under 37 CFR 1 .1 72(a) as lacking the written 
consent of all assignees owning an undivided interest in the patent. The consent of the 
assignee must be in compliance with 37 CFR 1.172. See MPEP § 1410.01. 

A proper assent of the assignee in compliance with 37 CFR 1.172 and 3.73 is 
required in reply to this Office action. 

This application is objected to under 37 CFR 1 . 1 72(a) as the assignee has not 
established its ownership interest in the patent for which reissue is being requested. An 
assignee must establish its ownership interest in order to support the consent to a 
reissue application required by 37 CFR 1.172(a). The assignee's ownership interest is 
established by: 
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(a) filing in the reissue application evidence of a chain of title from the original 
owner to the assignee, or 

(b) specifying in the record of the reissue application where such evidence is 
recorded in the Office (e.g., reel and frame number, etc.). 

The submission with respect to (a) and (b) to establish ownership must be signed 
by a party authorized to act on behalf of the assignee. See MPEP § 1410.01 . 

An appropriate paper satisfying the requirements of 37 CFR 3.73 must be 
submitted in reply to this Office action. 

This application is objected to under 37 CFR 1.172(a) as the assignee has not 
established its ownership interest in the patent for which reissue is being requested. An 
assignee must establish its ownership interest in order to support the consent to a 
reissue application required by 37 CFR 7. 772(a). The submission establishing the 
ownership interest of the assignee is informal. There is no indication of record that the 
party who signed the submission is an appropriate party to sign on behalf of the 
assignee. 37 CFR 3.73(b). 

A proper submission establishing ownership interest in the patent, pursuant to 37 
CFR 1 .172(a), is required in response to this action. 

It would be acceptable for a person, other than a recognized officer, to sign a 
submission establishing ownership interest, provided the record for the application 
includes a duly signed statement that the person is empowered to sign a submission 
establishing ownership interest and/or act on behalf of the assignee. 
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Accordingly, a new submission establishing ownership interest which includes 
such a statement above, will be considered to be signed by an appropriate official of the 
assignee. A separately filed paper referencing the previously filed submission 
establishing ownership interest and containing a proper empowerment statement would 
also be acceptable. 

In summary, a submission may be signed by a person in the organization having 
apparent authority to sign on behalf of the organization. 37CFR 3.73(b) (2) (ii). An 
officer (Chief executive officer, president, vice-president, secretary or treasurers) is 
presumed to have authority to sign on behalf of the organization. The signature of the 
chairman of the board of directors is acceptable but not the signature of an individual 
director. Modifications of these basic titles are acceptable such as vice-president for 
sales, executive vice-president, assistant treasurer, vice-chairman of the board of 
directors. A person having a title (manager, director, administrator, general counsel) that 
does not clearly set forth that person as an officer of the assignee is not presumed to 
have authority to sign the submission on behalf of the assignee. A power of attorney 
(37 CFR 1 .34 (b)) from the inventors or the assignee to a patent practitioner to 
prosecute patent applications does not make the practitioner an official of an assignee 
or empower the practitioner to sign the submission on behalf of the assignee. 
(B) The submission may be signed by any person, if the submission sets forth that 
the person signing is authorize (or empowered) to act on behalf of the assignee, ie to 
sign the submission on behalf of the assignee. 37 CFR 3.73 (b)(2)(i). 
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© The submission may be assigned by a person empowered by an organizational 
resolution (eg. Corporate resolution, partnership resolution) to sign the submission on 
behalf of the assignee, if a copy of the resolution is, or was previously, submitted in the 
record. 

The reissue oath/declaration filed with this application is defective because it fails 
to identify at least one error which is relied upon to support the reissue application. See 
37 CFR 1.175(a)(1) and MPEP § 1414. 

The reissue oath/declaration filed with this application is defective because the 
error which is relied upon to support the reissue application is not an error upon which a 
reissue can be based. See 37 CFR 1.175(a)(1) and MPEP § 1414. 

The reissue oath/declaration filed with this application is defective (see 37 CFR 
1.175 and MPEP § 1414) because of the following: in summary, no errors or error is/are 
being corrected and the allowed claims are essentially the originally allowed or issued 
claims. Thus, there is no error as allege by the applicant 

Claims 1-48 are rejected as being based upon a defective reissue application 
under 35 U.S.C. 251 as set forth above. See 37 CFR 1.175. 

The nature of the defect(s) in the application is set forth in the discussion above 
in this Office action. 

No errors or error is/are being corrected and the allowed claims are essentially 
the originally allowed or issued claims. Thus, there is no error as allege by the applicant. 
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Claims 1-48 (in regard to claims 49-82) are rejected as being based upon a 
defective reissue application under 35 U.S.C. 251. See 37 CFR 1.175. The nature of the 
defect is set forth above. 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 
1.175(b)(1) will overcome this rejection under 35 U.S.C. 251. An example of acceptable 
language to be used in the supplemental oath/declaration is as follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by 
a prior oath/declaration submitted in this application, arose without any deceptive intention on the part 
of the applicant." 

This would be for subsequent amendments in the future for further prosecution. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REXFORD N BARNIE whose telephone number is 
(703)306-2744. The examiner can normally be reached on M-F 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CURTIS KUNTZ can be reached on (703) 305-4708. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

PRIMARY EXAMINER 
REXFORD BARNIE ~ . _ 
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REXFORD BARNIE 
PRIMARY EXAMINER 




